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General  Statement  of  Policy 

AGENCY :  Consumer  Product  Safety 
Commission. 

ACTION:  Statement  of  policy. 

SUMMARY:  The  Commission  issues  a 
statement  of  policy  concerning  Commis¬ 
sion  participation  in  the  development 
of  voluntary  consumer  product  safety 
standards  and  the  role  of  voluntary 
standards  in  the  development  of  man¬ 
datory  standards  by  the  Commission. 
The  policy  provides  for  three  levels  of 
Commission  involvement  in  voluntary 
standards  activities:  liaison,  monitoring 
and  participating.  It  describes  the  level 
of  support  the  Commission  will  offer  to 
voluntary  standards  activities  and  estab¬ 
lishes  guidelines  for  Commission  partici¬ 
pation.  It  also  addresses  the  situation 
where  the  Commission  is  considering  de¬ 
velopment  of  a  mandatory  standard  and 
there  is  an  existing  voluntary’  standard 
or  a  voluntary  standard  under  develop¬ 
ment. 

EFFECTIVE  DATE:  Policy  now  in  effect. 

COMMENT  DATE:  Written  comments 
on  the  policy  statement,  preferably  in 
five  copies,  should  be  submitted  to  the 
Commission  by  January  9,  1978. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing¬ 
ton,  D.C.  20207.  All  material  relevant  to 
this  policy  statement,  including  any 
comments  that  may  be  received,  may  be 
seen  in,  or  copies  obtained  from,  the 
Office  of  the  Secretary,  3rd  floor,  1111 
18th  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORM.ATION  CON¬ 
TACT: 

Donald  R.  MacKay,  Office  of  Program 

Management,  Consumer  Product 

Safety  Commission,  Washington,  D.C. 

20207,  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  document  is  to  Issue 
and  solicit  public  comments  mi  a  state¬ 
ment  of  policy  for  Consumer  Product 
Safety  C<»nmission  participation  in  the 
development  of  voluntary  consumer 
product  safety  standards,  and  the  role 
of  voluntary  standards  activities  in  the 
development  of  mandatory  standards  by 
the  Commission. 

The  Commission  recognizes  that  there 
are  many  voluntary  standard  develop¬ 
ment  activities  that  are  directed  toward 
the  establishment  of  safety  specifications 
for  consumer  products,  both  at  the  do¬ 
mestic  level  and  at  the  international 
level.  Such  activities  were  reviewed  in 
1968-1970  by  the  National  Commission 
on  Product  Safety,  which  reached  gen¬ 
erally  critical  conclusions  regarding  the 
performance  of  the  volimtary  standards 
system  In  the  field  of  consumer  product 
safety.  However,  It  is  the  Commission’s 


perceptiem  that  voluntary  standards  or¬ 
ganizations  have  made  progress  since 
1970  in  the  development  of  voluntary 
standards.  For  example,  there  has  been 
an  increase  in  the  involvement  of  con¬ 
sumers  in  the  development  and  review 
of  volimtary  standards  for  consumer 
products,  procedures  have  been  used  to 
expedite  the  development  of  voluntary 
safety  standards,  a  number  of  substan¬ 
tive  revisions  in  existing  volimtary  con¬ 
sumer  product  ssfety  standards  have 
been  made,  and  new  standards  have  been 
establi.shed  to  better  address  risks  of  in¬ 
jury  associated  with  consumer  products. 

The  Commission  thus  recognizes  the 
contribution  w’hich  voluntary  standards 
have  made  to  increase  consumer  product 
safety  and  will  not  ignore  the  potential 
future  contributions  which  voluntary 
standards  can  make  in  reducing  hazards 
associated  with  consumer  products. 
While  there  might  be  circumstances  in 
which  a  particular  voluntary  standard 
can  substitute  for  a  mandatory  stand¬ 
ard,  the  Commission  generally  views 
voluntary  standards  as  complementary 
to  and  not  a  substitute  for  mandatory 
standards.  The  Commission  realizes  that 
mandatory  standards  generally  can  only 
address  unreasonable  risks  of  injury  as¬ 
sociated  with  a  product  but  that  volun¬ 
tary  standards  can  address  any  level  of 
risk  of  injury.  Therefore,  the  Commis¬ 
sion  believes  that  a  proper  combination 
of  voluntary  and  mandatory  standards 
can  have  a  higher  “payoff”  in  increased 
product  safety  than  either  mandatory  or 
voluntary  activities  alone  will  have. 
Moreover,  the  Commission  believes  that 
by  encouraging  the  development  and  use 
of  voluntary  safety  standards,  the  level 
of  product  safety  in  the  marketplace  can 
be  increased  with  a  relatively  small  ex¬ 
penditure  of  Commission  resources,  par¬ 
ticularly  when  compared  to  the  resources 
necessary  to  issue  mandatory  safety 
standards  for  consumer  products. 

And  finally,  even  though  the  Commis¬ 
sion  supr>orts  an  effective  voluntary 
standards  program,  encourages  the  ini¬ 
tiation  and  development  of  safety  stand¬ 
ards,  and  supports  the  adoption  and  use 
of  such  standards,  it  does  not  give  up 
the  option  to  promulgate  a  consumer 
product  safety  rule  in  accordance  with 
the  provisions  of  the  Consumer  Product 
Safety  Act,  and  the  other  acts  which 
the  Commission  administers. 

A.  Extent  and  Form  of  Commission  In¬ 
volvement  IN  THE  Development  of 

Voluntary  Standards 

The  extent  of  Commission  involvement 
in  the  development  and  support  of  vol¬ 
untary  safety  standards  for  consumer 
products  will  be  dependent  upon  the 
Commission’s  interest  in  the  particular 
standards  development  activity. 

The  Commission’s  interest  in  a  specific 
voluntary  standards  activity  will  be 
based  in  part  on  the  frequency  and 
severity  of  injuries  associate  with  the 
product,  the  involvement  of  the  product 
In  the  accident,  the  susceptabillty  of  the 
hazard  to  correction  through  standards, 
and  the  overall  priorities  of  the  Com¬ 
mission.  Commission  involvement  in 


voluntary  standards  activities  generally 
will  also  be  guided  by  the  Commission’s 
Operating  Plan,  budget  documents  and 
hazard  index.  There  are  three  levels  of 
C<xnmission  interactions  in  voluntary 
standards  activities,  each  of  which  re¬ 
flects  a  different  level  of  Commission  in¬ 
volvement  as  set  forth  below : 

<1)  Liaison.  Liaison  involves  respond¬ 
ing  to  requests  from  volmitary  standards 
organizations,  standards  development 
committees,  trade  associations  and  con¬ 
sumer  organizations,  by  providing  in¬ 
formation  concerning  the  risks  of  injury 
associated  with  particular  products, 
NEISS  data,  summaries  and  analyses  of 
in-depth  Investigation  reports;  discuss¬ 
ing  Commission  goals  and  objectives  with 
regard  to  voluntary  standards  and  im¬ 
proved  consumer  product  safety;  re- 
sixinding  to  requests  for  information 
concerning  Commission  programs;  and 
initiating  contacts  with  voluntary  stand¬ 
ards  organizations  to  discuss  cooperative 
voluntary  standards  activities.  Respond¬ 
ing  to  requests  for  liaison  may  include 
the  attendance  of  Commission  staff  at 
tw’O  or  three  meetings  of  an  outside  or¬ 
ganization.  Attendance  by  Commission 
staff  at  more  than  three  such  meetings 
will  be  cimsidered  “monitoring”  or  “par¬ 
ticipation”  and  will  require  appropriate 
approval  of  the  Executive  Director  or  the 
Commission. 

(2)  Monitoring.  Monitoring  involves 
maintaining  an  aw’areness  of  the  volun¬ 
tary  standards  development  process 
through  oral  or  written  inquiries,  receiv¬ 
ing  and  reviewing  minutes  of  meetings 
and  copies  of  draft  standards,  and  at¬ 
tending  meetings  for  the  purpose  of  ob¬ 
serving  and  commenting  during  the 
standards  development  process. 

(3)  Participating.  Participating  in¬ 
volves  regularly  attending  meetings  of 
the  standards  development  committee  or 
group  and  taking  an  active  part  in  the 
discussions  of  the  committee  and  in  de¬ 
veloping  the  standard,  in  accordance 
with  the  Commission’s  policy  published 
in  16  CFR  1031.  Under  certain  condi¬ 
tions,  the  Commission  will  contribute  to 
the  deliberations  of  the  committee  by 
expending  resources  to  provide  technical 
assistance  including  research,  engineer¬ 
ing  support,  and  information  and  educa¬ 
tion  pri^rams  which  would  support  the 
development  and  implementation  of 
voluntary  standards. 

B.  Determination  of  Commission  In¬ 
volvement  in  Voluntary  Standards 

Activities 

(1)  The  Executive  Director  shall  ap¬ 
prove  Commission  activities  that  are 
within  the  definitions  of  “liaison”  and 
“monitoring”.  The  Office  of  Program 
Management  is  responsible  for  preparing 
a  quarterly  summary  of  such  activities 
for  the  Commission.  The  summary  shall 
set  forth,  among  other  things,  voluntary 
standards  meetings  attended,  dates  of 
the  meetings,  staff  members  in  attend¬ 
ance,  location  of  the  meetings,  and  the 
status  of  the  CPSC  involvement. 

(2)  The  Commissioners  shall  approve 
activities  that  are  within  the  definition 
of  “participati<m.*’ 
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C.  Commission  Support  of  Voluntary 
Standards  Development 

The  Commission’s  support  of  voluntary 
safety  standards  development  activities 
may  include  any  one  or  a  combination 
of  actions.  The  level  of  support  will  be 
dependent  upon  the  degree  of  Commis¬ 
sion  involvement  as  described  in  (A) 
above.  These  actions  may  include; 

(1)  Providing  epidemiological  infor¬ 
mation  and  explanations  of  hazards  for 
consumer  products. 

(2)  Encouraging  the  initiation  of  the 
development  of  voluntary  standards  for 
specific  consumer  products. 

(3)  Identifying  specific  risks  of  injury 
to  be  addressed  in  voluntary  standards. 

(4)  Performing  or  subsidizing  tech¬ 
nical  assistance,  Including  research  and 
engineering  support,  in  the  development 
of  a  voluntary  standards  activity  in 
which  the  Commission  is  participating. 

(5)  Providing  assistance  on  methods 
of  disseminating  information  and  educa¬ 
tion  about  the  voluntary  standard  or  its 
use. 

(6)  Performing  a  staff  evaluation  of  a 
voluntary  standard  to  determine  its  ade¬ 
quacy  and  efficacy  in  reducing  the  risks 
of  injury  that  have  be«i  identified  by 
the  Commission  as  being  associated  with 
the  use  of  the  product. 

(7)  Encouraging  state  and  local  gov¬ 
ernments  to  reference  or  incorporate  the 
provisions  of  a  voluntary  standard  in 
regulations  or  ordinances. 

8.  Monitoring  the  conformance  of 
products  subject  to  a  volxmtary  safety 
standard. 

(9)  Listing  voluntary  standards  that 
address  specific  hazards  associated  with 
the  use  of  consumer  products. 

(10)  Taking  other  actions  that  the 
Commission  believes  appropriate  in  a 
particular  situation. 

D.  Guidelines  for  Commission  Par¬ 
ticipation  IN  Voluntary  Standards 
Activities 

The  Commission  will  consider  the  ex¬ 
tent  to  which  the  following  criteria  are 
met  in  evaluating  requests  for  staff  par¬ 
ticipation  in  the  development  of  volun¬ 
tary  safety  standards  for  consumer 
products : 

(1)  Openness  to  all  interested  parties 
and  procedures  which  will  provide  for 
meaningful  participation  by  representa¬ 
tives  of  producers,  distributors,  consum¬ 
ers,  and  general  interests,  with  appro¬ 
priate  meaningful  representation  for 
small  business  and  ultimate  consumers. 
Meaningful  representation  by  consumers 
and  small  business  means,  as  a  mini¬ 
mum,  that  among  those  representing 
such  points  of  view  are  individuals  hav¬ 
ing  t^hnical  expertise  in  the  areas  un¬ 
der  consideration. 

(2)  Preclusion  to  the  maximum  ex¬ 
tent  possible  of  the  incorporation  of  re¬ 
quirements  which  will  create  undue  anti¬ 
competitive  effects  or  promote  restraints 
of  trade. 

(3)  Provisions  for  periodic  and  timely 
review  of  the  standard,  including  review 
for  anti-competitive  effects,  and  revision 
or  amendment  as  the  need  arises. 


(4)  Performance-oriented  and  not 
design-restrictive  requirements  to  the 
maximum  practical  extent  in  any  stand¬ 
ards  developed. 

(5)  Degree  of  industry  conformance 
to  the  voluntary  standard  once  it  is  is¬ 
sued,  and  ascertainability  of  conform¬ 
ance. 

(6)  Provisions  in  the  standard  for 
marking  products  conforming  to  the 
standard  so  that  future  in-depth  investi¬ 
gation  reports  of  the  Commission  can 
indicate  the  involvement  of  such  prod¬ 
ucts  in  accidents  and  injury  patterns. 

(7)  Provisions  for  insuring  that  prod¬ 
ucts  identified  as  conforming  to  such 
standards  will  be  subjected  to  a  testing 
and  certification  (including  self-certifi¬ 
cation)  procedure  which  will  provide 
assurance  that  the  products  conform  to 
the  standard. 

E.  Effect  of  Voluntary  Standards 
Activities  on  Commission  Activities 

(1)  Existing  voluntary  standards.  The 
Commission,  in  determining  whether  to 
begin  proceedings  to  develop  mandatory 
standards  under  the  acts  it  administers, 
considers  whether  mandatory  regula¬ 
tion  is  necessary.  In  determining  whether 
mandatory  regulation  is  necessary,  it 
considers  whether  there  is  an  existing 
voluntary  standard  that  adequately  ad¬ 
dresses  the  problem  and  the  extent  to 
which  that  voluntary  standard  is  con¬ 
formed  to  by  the  affected  industry. 

The  Commission  acknowledges  that 
there  are  situations  in  which  adequate 
voluntary  standards  in  combination  with 
independent  certification  programs  may 
support  a  conclusion  that  a  mandatory 
standard  is  not  necessary.  The  Commis¬ 
sion  may  find  that  a  mandatory  stand¬ 
ard  is  not  necessary  where  an  existing 
voluntary  standard  appears  to  be  rea¬ 
sonably  adequate  to  eliminate  or  reduce 
the  risk  of  injury  associated  with  the 
product,  contains  requirements  and  test 
methods  that  have  been  evaluated  and 
found  acceptable  by  the  Commission,  and 
there  is  a  sufficiently  high  degree  of 
conformance  to  the  voluntary  standard. 
Under  such  circumstances,  the  Commis¬ 
sion  may  agree  to  encourage  conform¬ 
ance  to  the  voluntary  standard  and  sub¬ 
sequently  evaluate  the  effectiveness  of 
the  standard  in  terms  of  accident  and 
injury  reduction  for  products  produced 
in  conformance  with  the  standard. 

In  evaluating  voluntary  standards,  the 
Commission  will  relate  the  requirements 
of  the  standard  to  the  identified  risks 
of  injury  and  evaluate  the  requirements 
in  terms  of  their  effectiveness  in  elimi¬ 
nating  or  reducing  the  risks  of  injury. 
The  evaluation  of  voluntary  standard 
will  be  conducted  by  Commission  staff 
members,  including  representatives  of 
legal,  epidemiological,  engineering,  and 
human  factors  interests.  The  staff  eval¬ 
uation  will  be  conducted  in  a  manner 
similar  to  evaluations  of  standards  being 
considered  for  promulgation  as  man¬ 
datory  standards. 

(2)  Voluntary  standards  under  devel¬ 
opment.  As  a  general  rule,  once  the  Com¬ 


mission  has  made  a  determination  to 
commence  a  standard  development  pro- 
ceeding,imder  section  7  of  the  CPSA,  it 
will  not  delay  the  commencement  of 
mandatory  rulemaking  in  order  to  per¬ 
mit  an  outside  party  to  develop  a  volun¬ 
tary  standard.  The  Commission  believes 
that  such  a  policy  would  simply  encour¬ 
age  industries  to  relay  work  on  volun¬ 
tary  standards  imtil  mandatory  govern¬ 
ment  action  seemed  likely.  However,  the 
Commission  may  consider  delaying  the 
initiation  of  a  mandatory  standard  if 
there  is  clear  evidence  to  show  that  de¬ 
velopment  of  a  voluntary  standard  that 
adequately  addresses  the  risk  of  injury 
presented  by  a  consumer  product  was 
commenced  prior  to  a  Commission  de¬ 
termination  that  a  product  presents  an 
unreasonable  risk  of  injury  and  devel¬ 
opment  of  the  voluntary  standard  will 
be  completed  expeditiously.  Under  such 
circumstances,  the  Commission  may 
agree  to  support  and  participate  in  the 
development  of  that  voluntary  stand¬ 
ard. 

(3)  Deferral  of  mandatory  sta  idards. 
The  Commission  will  consider,  on  a  case- 
by-case  basis,  the  submission  of  a  vol¬ 
untary  standard,  for  evaluation,  and  for 
a  commitment  to  defer  mandatory  stand¬ 
ards  development  for  the  product  ad¬ 
dressed  by  the  voluntary  standard.  For 
purposes  of  this  policy,  such  a  “commit¬ 
ment”  shall  be  a  Commission  decision — 
revocable  at  any  time — to  refrain  from 
commencing  mandatory  standards  de¬ 
velopment  for  a  specified  period  of  time, 
not  to  exceed  three  (3)  years,  based  upon 
a  finding  by  the  Commission  that  the 
voluntary  standard  adequately  reduces 
risk(s)  of  injury  associated  with  a  prod¬ 
uct  and  that  the  standard  was  drafted 
in  a  manner  such  that  the  criteria  in 
section  D  of  this  policy  were  satisfac¬ 
torily  met. 

(4)  Development  of  mandatory  stand¬ 
ards.  The  Commission  will  consider  those 
provisions  of  a  voluntary  standard  that 
have  been  reviewed,  evaluated,  and 
deemed  to  be  adequate  in  addressing  the 
specified  unreasonable  risks  of  injury 
when  initiating  a  mandatory  standard 
development  proceeding  imder  section  7 
of  the  Consumer  Product  Safety  Act. 
Comments  will  be  requested  in  the  Notice 
of  Proceeding  on  the  adequacy  of  those 
provisions  and  the  offerors  will  be  en¬ 
couraged  to  accept  those  provisions 
deemed  adequate  and  to  develop  other 
provisions  deemed  necessary  to  complete 
the  proposed  regulation. 

F.  Attendance  at  Meetings 

All  meetings  between  Commission 
personnel  and  outside  organizations  shall 
be  subject  to  the  Commission’s  open 
meetings  policy,  16  CFR  1012.  The  ap¬ 
proval  and  authorization  for  attendance 
of  Commission  staff  at  meetings  of  stand¬ 
ards  groups  and  the  participation  of  staff 
members  in  standards  development  ac¬ 
tivities  shall  be  in  accordance  with  the 
policy  on  “Employee  Membership  and 
Participation  in  Volimtary  Standards 
Organization”,  16  CFR  1031. 
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fiiterested  perscais  are  invited  to  sub¬ 
mit  by  January  9.  1979  written  com¬ 
ments  regarding  this  policy  statement. 
Comments  and  any  accompanying  ma- 
tnlal  ^oiild  be  submitted,  pr^^ahly  in 
5  o^ies,  to  the  Secretaiy,  Consumer 
Product  Safety  Commisskm,  Washingtcm, 
D.C.  20207.  All  materials  relevant  to  this 
policy  statonent  including  any  com¬ 
ments  that  may  be  received,  may  be  seen 
in,  or  copies  obtained  from  the  Office 
of  the  Secretary.  3rd  floor,  1111  18th 
Street,  NW.,  Washington,  D.C.  The  Com¬ 
mission,  after  evaluating  comments  on 
the  policy  statement,  may  make  changes 
in  the  statement  in  response  to  the  com¬ 
ments. 

Dated:  November  7, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety-Commission. 
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would  you 
Hkotoknow 

if  any  changes  have  been  made  in 
certain  titles  of  the  CODE  OF 
FEDERAL  REGULATIONS  without 
reading  the  Federal  Register  every 
day?  If  so,  you  may  wish  to  subscribe 
to  the  “Cumulative  List  of  CFR 
Sections  Affected,”  the  “Federal 
Register  Index,”  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  ''Cumulative  List  of  CFR  Sections 
Affected”  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register,  and  is  issued 
monthly  In  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 

Federal  Register  Index  $8.00 

per  year 

Indexes  covering  the 
contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually. 
Entries  are  carried  primarily  under  the 
names  of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 
“Cumulative  List  of  CFR  Sections  Affected"  will  continue 
to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

There  is  enclosed  $ - -  for _ subscriptlon(s)  to  the  publications  checked  below: 

. .  CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  ($10.00  a  year  domestic  $12.50  forelgi^ 

. .  FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Name  _ _ _ _ _ _ _ _ 

Street  Address _ _ _ _ _ _  .  , .  _  . 

City _  .  _  State _ _ ZIP  _ 

Make  check  payable  to  the  Superintendent  of  Documents  -ft  dKt  tOT-O4»O00 
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